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JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION 
Thirty-second Report — “Annual reports prepared by the Corruption and Crime Commission on the use of 

covert powers by WA Police, the Department of Fisheries and the Australian Crime Commission” — Tabling 
MR P.B. WATSON (Albany) [2.56 pm]: I present for tabling the Joint Standing Committee on the Corruption and 
Crime Commission’s thirty-second report “Annual reports prepared by the Corruption and Crime Commission on 
the use of covert powers by WA Police, the Department of Fisheries and the Australian Crime Commission”. 
[See paper 4876.] 
Mr P.B. WATSON: The Criminal Investigation (Covert Powers) Act 2012 provides for the self-authorisation 
and conduct of covert law enforcement operations by WA Police, the Department of Fisheries and the Australian 
Crime Commission. Section 41 of the CICP act provides for the Corruption and Crime Commission to regularly 
audit and inspect the records of these three agencies to determine that they have complied with provisions within 
the act. The CICP act requires the audit to be conducted at least once every 12 months. The act also requires the 
CCC to report annually to the Minister for Police and the Minister for Fisheries on the use of the covert powers 
provisions by these three agencies. 

To date, there have been three compliance reports tabled in the WA Parliament for each agency allowed to 
access the powers of the CICP act. This report by the joint standing committee provides Parliament with an 
overview of the first three years of the CCC auditing WAPOL, the Department of Fisheries and the ACC. 

The first CCC reports for the period 2012–13 found that only WAPOL made use of the CICP act’s provisions to 
undertake controlled operations. The CCC found that all these operations complied with the requirements of the 
CICP act. The committee was told by then Commissioner Roger Macknay, QC, that the commission undertook 
an approach of compliance auditing of the three agencies every quarter and their processes were based on those 
used in other jurisdictions, especially the New South Wales Ombudsman. When pressed by the committee about 
the need to look at the merits of these applications, the commissioner assured the committee that he would take 
the point on board. 

In its report for the 2013–14 period, the CCC found again that the ACC did not make use of the CICP act’s 
covert power provisions while the Department of Fisheries completed only one controlled operation. WAPOL 
used the provisions of the CICP act to undertake 48 controlled operations. In its annual report for WAPOL, the 
commission identified a number of defects and administrative errors in the records held by WAPOL. It was the 
commission’s view that these defects did not invalidate any controlled operation application or authority and it 
was satisfied that WAPOL had retained all necessary documentation pursuant to section 39 of the CICP act. 
Similarly, the commission also found there were defects in the Department of Fisheries’ recordkeeping, but 
found that these were not sufficient to invalidate the sole controlled operation conducted by that agency.  

The latest reports prepared by the commission are for the period 2014–15. The Australian Crime Commission 
had yet to make use of the Criminal Investigation (Covert Powers) Act provisions, while the Department of 
Fisheries completed two controlled operations in this period, which were found to be fully compliant with the 
requirements of the CICP act. Western Australia Police used the provisions of the CICP act at a similar level to 
that for the previous year and conducted 49 controlled operations. Again, the Corruption and Crime Commission 
identified areas of noncompliance by WAPOL with the CICP act. The commission made three recommendations 
to WAPOL to improve the administration of its processes to ensure its compliance with the CICP act. The 
commission noted in the executive summary of each of the three annual reports prepared for the 2014–15 period 
that it had changed its approach to its CICP act audit function from that of a compliance perspective to 
a merit-based one. Of particular note is that this latest report prepared by the commission reporting WAPOL’s 
controlled operations contained a significant number of redactions made by WAPOL before the report was 
tabled in Parliament by the Minister for Police, Hon Liza Harvey, MLA. Such redactions were not applied by 
WAPOL in the two previous CCC compliance reports, nor do they occur in similar annual compliance reports 
tabled in Parliament in other Australian jurisdictions. The Joint Standing Committee on the Corruption and 
Crime Commission sought to have these redactions justified. In letters dated 24 June 2016 and 8 August 2016, 
the minister said that the redactions were made by WAPOL in accordance with section 38(2) of the CICP act. 
WAPOL considered the redacted information as sensitive and might be expected to prejudice an investigation or 
prosecution, or compromise its operational activities. The committee also sought a copy of the un-redacted report 
from the commission. Commissioner McKechnie wrote to the committee on 13 September 2016 similarly 
declining to provide the committee with the report unless summonsed or directed under the standings orders of 
the Legislative Assembly. 

The committee has made a finding that the Corruption and Crime Commission’s 2014–15 audit report on the use 
by WA Police of covert powers under the CICP act has been redacted by the Minister for Police on advice from 
the Commissioner of Police, and that these redactions make it difficult for the committee and Parliament to 
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undertake their oversight function. In response to being provided with this draft finding, the Minister for Police 
told the committee that the redactions were made in accordance with the Criminal Investigation (Covert Powers) 
Act 2012 and the oversight scheme established by Parliament when the act was passed. Faced with Parliament 
rising in November 2016 for the 2017 state election, the committee has resolved to table this report without 
sighting the original un-redacted version. The committee has made three recommendations: that the 
Corruption and Crime Commission in its future annual reports should report on whether agencies have adopted 
recommendations made in previous annual reports; that the Corruption and Crime Commission return to its 
previous practice of detailing every covert operation’s compliance with the relevant sections of the 
Criminal Investigation (Covert Powers) Act 2012; and that the committee in the fortieth Parliament should 
consider conducting an annual review of the Corruption and Crime Commission’s annual audit reports on the use 
of covert powers by WA Police, the Department of Fisheries and the Australian Crime Commission. 

I would like to thank my fellow committee members for their input on this report: the committee’s chairman, 
member for South Metropolitan Region, Hon Nick Goiran, MLC; the member for Forrestfield, 
Mr Nathan Morton, MLA; and member for South West Region, Hon Adele Farina, MLC. The committee 
members were ably supported by the committee’s secretariat, Dr David Worth and Ms Jovita Hogan. 
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